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Summerside Business Centre, 1229 91 Street SW, Edmonton Alberta Canada T6X 1E9 
Tel 780.427.4864 Fax 780.427.0986 Email mgbmail@gov.ab.ca 
 
NOTICE OF DECISION  DL 026/21   
      FILE NO.  AN14/LLOY/C-01 
 
 
Representing the City of Lloydminster 
 
Janice A. Agrios, Q.C. 
Kennedy Agrios Oshry Law 
1325 Manulife Place 
10180 101 St  
Edmonton  AB  T5J 3S4 

Representing the County of Vermilion River  
 
Gwendolyn Stewart-Palmer 
Shores Jardine LLP 
Suite 2250, Bell Tower  
10104 103 Ave  
Edmonton  AB  T5J 0H8 

 
Re: Second Preliminary Hearing Notice of Decision - City of Lloydminster Annexation 
 
This letter is to confirm the oral instructions of the Municipal Government Board (MGB) from 
the preliminary hearing held on April 29, 2021 regarding an application by the City of 
Lloydminster to annex land from the County of Vermilion River. 
 
Before: H. Kim, Presiding Officer 

J.W. Jackson, Member 
D. Piecowye, Member 

 
Secretariat: Rick Duncan 

Linda Watson 
 
Background information related to this matter, a brief summary of the April 29, 2021 
proceedings, and MGB decisions and reasons are provided below.   
 
BACKGROUND 
 
[1] On October 13, 2020, the City of Lloydminster (City) filed an application with the MGB 
to annex approximately 1,535 hectares (3,792 acres) of land from the County of Vermilion River 
(County). The application identified that the two municipalities had not been able to reach an 
annexation agreement.  

 
[2] The City is located on the border of Alberta and Saskatchewan. Section 4(1) of the 
Lloydminster Charter (Charter) recognizes the City as a local government, created and 
empowered by both Alberta and Saskatchewan. Section 72(4) of the Charter identifies that if 
property situated in Alberta is to be annexed to the City, the annexation is to follow the 
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Municipal Government Act (MGA). Section 73(1) of the Charter allows the Ministers of both 
provinces to appoint a joint committee to determine and recommend a decision on the matter of 
an annexation proposal.  

 
[3] On December 9, 2020, correspondence from the Saskatchewan Municipal Board (SMB) 
identified that the Saskatchewan Municipal Boundary Committee (MBC) had been made aware 
of the proposed annexation. The MBC strongly believes section 73(1) of the Charter does not 
apply to the current application before the MGB as a joint committee is only needed when an 
annexation involves lands in both Alberta and Saskatchewan. The MGB was informed that the 
MBC would not participate in any of the hearings related to the proposed annexation.   

 
[4] As the City and the County were unable to negotiate an agreement and the application 
submitted by the City contained concerns from affected landowners, the MGB determined that 
there was “no general agreement” with the proposed annexation. In accordance with section 121 
of the MGA, the MGB was required to conduct one or more public hearings regarding this 
matter.   

 
[5] A preliminary hearing was conducted on Thursday, February 25, 2021 via WebEx. MGB 
Decision Letter 006/21 identifies that the MGB: 
 

• Agreed with the Saskatchewan Municipal Board’s position, which is supported by the 
solicitors for the City and the County, that the current annexation can proceed without the 
joint committee contemplated by section 73 of the Charter. 

• Set the annexation merit hearing to commence at 10:00am on Monday, June 14, 2021 and 
will extend, if deemed necessary by the MGB, to Friday June 25, 2021. 

• Established the following document exchange timeline: 
 

• The City is to submit its updated reports/documentation, legal argument, 
and “will say” statements to the County and the MGB by 2:00pm on 
Thursday, March 25, 2021. 

• The County is to submit its response documents, legal argument, and “will 
say” statements to the City and MGB by 2:00pm on Friday, April 30, 2021. 

• Any affected landowners or members of the public wishing to attend or 
make oral presentations to the MGB at the merit hearing must notify the 
MGB by 2:00pm on Friday, April 30, 2021. 

• The City is to submit its rebuttal to the MGB and the County by 2:00pm on 
Monday, May 31, 2021. 

• To address a request to conduct the merit hearing in-person, the MGB 
agreed to conduct a second preliminary hearing commencing at 10:00am on 
Thursday, April 29, 2021 via WebEx. 

 
[6] In accordance with DL 006/21, the MGB received the City’s updated reports/documents 
and “will say” statements on March 25, 2021. 
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[7] On April 15, 2021, the MGB Case Manager sent a copy of the April 7, 2021 MGB 
decision related to “in-person” hearings, which cites the Rovi Guides Inc. V. Videotron Ltd. 
2020 FC 596.  At paragraph 21, the Federal Courts states: 

 
Until a vaccine to prevent COVID-19 is widely available in Canada or until 
public health officials lift stay-at-home orders and relax restrictions so as to allow 
people to travel safely, assemble and return to work, hearings of the Federal Court 
will have to be conducted remotely using the appropriate, available technology….   

 
The MGB decision went on to establish that it would comply with the directives in place and 
would not schedule an in-person hearing at that time. 
 
SECOND PRELIMINARY HEARING SUMMARY (APRIL 29, 2021) 
 
[8] As identified above, the purpose of the April 29, 2021 preliminary hearing was to 
determine the format of the merit hearing and, if required, adjust the document exchange 
timeline as well as alter the dates of the merit hearing.    
 
[9] In accordance with section 122(1) of the MGA, the MGB published notifications for the 
second preliminary hearing in the Meridian Source, Vermilion Voice, and Vermilion 
Standard, newspapers circulating in the affected area, the weeks of April 5, 12, and 19, 2021. 
Although not required by the MGA, hearing notification letters were also mailed to affected 
landowners.    

 
Submission from the City 

 
[10] The City stated that it was optimistic at the first preliminary hearing that the June 2021 
merit hearing could be held using an in-person format. As in-person proceedings are not possible 
at this time, the City accepts the merit hearing will have to be conducted using some type of 
video conferencing.  
 
[11] The City indicated that no changes to the document exchange timeline and the merit 
hearing dates established at the first preliminary hearing would be required to accommodate the 
virtual hearing format.   
 

Submission from the County 
 
[12] The County agreed that the current situation makes it impossible for the annexation merit 
hearing to be conducted using an in-person format. Although the County’s strong preference is 
the proceedings to be conducted in-person, it accepts the use of WebEx for the merit hearing.    
 
[13] The County also indicated that the document exchange timelines and merit hearing dates 
established at the first preliminary hearing were still acceptable.   
 



 
 
NOTICE OF DECISION  DL 026/21 
 
 

120-DL26-21   Page 4 of 6 
     
 

Classification: Protected A 

Submissions from Affected Landowners and the Public 
 
[14] The MGB requested affected landowners and members of the public to comment on the 
proposed merit hearing format, as well as the April 30, 2021 document exchange requirement for 
affected parties. Oral submissions were received from B. Lamond (Freehold Royalties, Canpar 
Holdings, Rife Resources), L. Warman (Devonia Rural Electrification Association), and M. 
Desjardin (Economic Development Administrator for Frog Lake First Nation). 
 
[15] Mr. Lamond agreed with the use of video conferencing for the merit hearing. He also 
indicated that he would be providing a written submission on behalf of his organizations to the 
MGB on Friday, April 30, 2021. Mr. Lamond did not comment on the merit hearing dates.   
 
[16] Mr. Warman stated that he had already filed the submission of the Devonia Rural 
Electrification Association. He did not provide any comment about the format of the merit 
hearing or the merit hearing dates. 
 
[17] M. Desjardin did not provide any comments about the April 30, 2021 submission 
deadline, the merit hearing format, the document exchange requirement for affected parties or 
the merit hearing dates.  
 
[18] No other oral submissions were received regarding these matters.   
 
MGB DECISIONS AND REASONS 
 
[19] After considering the oral submissions of the parties present at the April 29, 2021 
preliminary hearing, the MGB’s decisions and reasons related to the merit hearing format as well 
as the merit hearing dates and document exchange timeline established by MGB DL 006/21 are 
provided below.   
 

Merit Hearing Format 
 

[20] The MGB will conduct the merit hearing via WebEx video conferencing platform.   
 
[21] The MGB agrees with the municipalities that due to the current COVID-19 situation, the 
merit hearing should not be held using an in-person format. The MGB will follow the restrictions 
on gatherings, workplace guidance documents, and other orders issued by the Chief Medical 
Officer of Health (CMOH) to protect public health and limit the spread of COVID-19. At this 
time, the CMOH has stated that working from home is mandatory unless the employer requires 
the employee's physical presence to operate effectively. MGB Board Members and personnel 
must also comply with Government of Alberta (GoA) policies, such as “work from home” and 
“travel restriction”, currently in place to minimize the risk of transmission of infection among 
public service employees as well as the public. Moreover, the April 7, 2021 MGB decision 
provided to the two municipalities, that cites the Federal Court’s Rovi Guides Inc. V. Videotron 
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Ltd. 2020 FC 596 decision, is consistent with the MGB’s decision not to schedule an in-person 
hearing at this time.   
 
[22] Section 18.1 of the MGB Annexation Procedure Rules identifies that the MGB may 
conduct hearings in-person, by telephone or other form of electronic conference, with written 
materials and submissions delivered to the MGB, or any combination of these hearing modes. In 
keeping with its current practice, the MGB will conduct the merit hearing using the WebEx 
video conferencing platform.  
 
[23] The MGB understands the COVID-19 situation may change and may result in alterations 
to the current CMOH orders and GoA policies that may allow the merit hearing to be conducted 
in-person. To ensure the MGB can comply with the hearing notification requirements of the 
MGA, the CMOH Order and GoA policy alterations must be in effect by May 10, 2021 for the 
MGB to contemplate an in-person hearing.    
 

Document Exchange Timeline and Merit Hearing Dates  
 

[24] The MGB finds the document exchange timeline and the merit hearing dates established 
by DL 006/21 to be reasonable.   
 
[25] During the proceedings it was noted that the submission date for the County and the 
affected parties was Friday, April 30, 2021. The MGB heard Mr. Warman had already filed his 
written submission on behalf of his organization and Mr. Lamond would be filing a short 
submission for his organizations on Friday, April 30, 2021. The County did not request any 
additional time to file its written submissions. The MGB received no other comments from any 
of the other parties present during the April 29, 2021 preliminary hearing. The MGB concludes 
the existing document exchange timeline will allow the parties sufficient time to file their written 
submissions 
 
[26] The MGB finds the merit hearing dates stated in DL 006/21 to be reasonable. The amount 
of time allocated for these proceedings should provide adequate opportunity for the 
municipalities, the affected landowners, and members of the public to make their oral 
presentations during the merit hearing. As the MGB may close the proceedings ahead of 
schedule, affected landowners and the public may be requested to register for a time to make 
their oral presentations. In accordance with section 9.2 of the MGB Annexation Procedure Rules, 
unless special permission is granted, the MGB will not accept submissions after it has closed the 
hearing. 
 
Dated in the City of Edmonton in the Province of Alberta 3rd day of May 2021. 
 
MUNICIPAL GOVERNMENT BOARD 
 
_______________________________________ 
H. Kim, Presiding Officer 
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cc:   Dion Pollard, City of Lloydminster 
    Harold Northcott, County of Vermilion River 
    Michael Scheidl, Alberta Municipal Affairs 
    Heidi Kalyniuk, CP Rail System 
    Sabhago Oad, Alberta Transportation 
    Lyle Kuzik, Federation of Alberta Gas Co-ops Ltd. 
    Dave Hunka, Fortis Alberta Inc. 
    Gerard Marrinier, Alberta Transportation 
    Affected Landowners 
   Interest Parties 
 


